
 

 

October 22, 2007 

VIA ECFS 

Marlene Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 
Re: Ex Parte Presentation; Exclusive Service Contracts for the Provision of Video 

Services in Multiple Dwelling Units;  MB Docket No. 07-51  

Dear Ms. Dortch: 

On October 19, 2007, General Paul G. Summers and D. Billye Sanders, both of Waller 
Lansden Dortch & Davis, LLP, and the undersigned, spoke by telephone with Commissioner 
Deborah Taylor Tate to discuss the above-referenced proceeding on behalf of Comcast 
Corporation. 

General Summers summarized arguments Comcast has made, on the record, regarding 
the intense marketplace competition to serve multiple dwelling units (“MDUs”) and the 
substantial benefits that consumers derive from MDU exclusive access arrangements.  He also 
observed that the Commission had carefully studied MDU exclusive access agreements in 2003 
and concluded that there was no basis for FCC interference with the marketplace.   

General Summers explained that any issues arising in this area should continue to be 
addressed at the State level and that federal action on these issues would infringe state 
sovereignty.  He observed that any FCC abrogation of contracts would present constitutional 
concerns and undermine legitimate expectations of building owners and service providers.  He 
noted that none of the states that have legislated to prohibit exclusive access agreements have 
done so in a manner that abrogated contracts.   

In response to a question from Commissioner Tate, the undersigned noted that in 2003 
the Commission found little evidence of perpetual exclusive access agreements in the 
marketplace and less evidence that they were currently being entered into and suggested that the 
current record provides no basis for finding otherwise today.   
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On October 21, General Summers sent Commissioner Tate a copy of the recent letter 
from the National Conference of State Legislatures, which expressed concern about 
“unwarranted preemption of state authority,” especially through any efforts to “preempt state 
treatment of existing contracts.” 

Kindly direct any questions regarding this matter to my attention. 

 

Respectfully submitted, 

  /s/ James. L. Casserly   
James L. Casserly 
Counsel for Comcast Corporation 

 

cc: Commissioner Deborah Taylor Tate 
Ms. Amy Blankenship 
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